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"War is a cruel thing and it brings in its train a multitude of 

injustices and misdeeds," 

With those words of Plutarch's Hugo Grotius begins his examinati: 

responsibility for war crimes and they are as truc today 

they were 2000 years ago. At all times acts were committed by 

belligerents, which were war crimes or were considere? 

by the other side. But the conclusions drawn fron this fact 

were always to the prejudice of the vrnauished parties,and never 

to that of the victors, Tho law which ves appliod here was 

necessarily the right of 

While in land wars more or less steadfast rules were drawn up 

regulating warfare, in maritime wars the conceptions of the 

purties engaged have alweys clashed on the point of interna 

law. Nobody knows better than British statesmen how much 


conceptions are dictated by 
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on which factual and legal foundations they were based, It shell 
be my task to attempt to clarify this. 

rer Allen culminate in the assertion the 

summer of 1940 on torpedoed ۲ 

their periscopes. Unéoubtedly tho rethods of subo 

radually under the pre 
ected against Germ 

wild shooting melee governed oy the law of expediency alon 

wuch of what night have beon ussful for a U-boat was left undone 


until the last dey of the wor deenuse it hed to 


v 
Belly inadmissible, end n1) measures which the German 
High Command is being accused of today by the prosecution 


development in which both sides partook throuch 


nensures and counter measures as in all nilito. 
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owe 
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undancc of possible instance howing the cnivalror piri nth which 
commanders comp! the issued instructions. 
care given to 
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If I now consider some legal questions, it will not represent a comprchen- 
sive expose, I can only touch the problems and due to lack of time i must aisc 
limit myself when mentioning scientific sources» I shall preferentially refer 
anerican sources, because the interests of naval 
sxtents as those of the European nations 
claim greater objectivity. 
ondon Frotocol of 1936 is base as well-known, on 
ice of 1920. The 

committee of jurists appointed 


ning the greatly disputed lefinition 


3 April 1930: 


tinition clarifies at least the one thing, that y nm 
a merchant flag, may lay claim to being treated 
of the 
participation in hostilities a vessel looses her right to the immunity of a 


merchant vessel 
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À propos of the Root - Resolution, however, another question 
was discussed, which 1s of the greatest importance for the interpr 
ation of the London Protocol, namely the definition of the Word ۷ 

the two fronts in the entire U-boat question bocar« 
the one side there stood England, on the other 
), Itely, and Japan, while the US took the position of a 
mediator, According to the protocol of the Veshington conference 
he Italian delegate, Senator Schanzer, initiated the advance of 
weaker naval powers by expressly emphasizing thet a merchantman 
regularly urned may be attacked by a submarine without preliminari 
In a later session Schanzer repeated his statement that the Itali: 
delegation applied the tern of "merchantman" in the resolution oni 
to unarmed merchant vessels, 7۶۳1 7177 declared 
accordance with 
French delegrte, ii,Sarraut, at 
lon from the Foreign iiinister Briand to seennd tho reservations 
Itelian delegate (xxx), He thereupon moved td have the Itrlla 


reservations included in the records of the session, 


Yeneto Ichithaslic, The Washington Conference ena After, Standf 
University Press, Ca1,1928, page 40 "The chic e for the 
British plea was thc apprehension of the a the hands of 

French nevy. 
(xx) Conference on the Limitation of Armaments ,Yashington, Novenb: 
12, 1921 - February 6, 1922, pp.606, 644, 692, 


(xxx) French Yellow Book, La Conference do Washington, pago 95, 
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In the latter course of the world war the USA changed its 
opinion and declared that mounting guns on the stern could be taker 
as proof of the defensive character of the armanents. This standnoi 
was adopted in sone international egreenents and drafts as well as 
by British jurists in particular. It does not do justice to the 
practice of naval warfare. 

First of all the guns on nany vessels were nounted fron the 

start in the bows, e.g. as a matter of principle on steam- 

Turthernore, the anti-aircraft weapons of 
were especially dangerous for 
re, and could, therefore be us 
in all directions. Besides which there can be no discrimination’ 


defensive and offensive armaments 


hess Weapons ore meant to be employed. Soon after 
started the orders o he h Admiralty had already 
into German hands, A decision of the Tribunal has made 1% 
e for me to submit then. They are conteined partly in the 
"Confidential Fleet Orders" and chiefly in tho "Defense: °` jierchar 
hipping Handbook", They ۵ 4ssued in 1938. 
not deal with counter measures against illicit German actions but, 
on the contrary, they were already issued at a tine when in Germer 
werfere in acordance with the London Agreement vas the only form 


of suomurine warfare taken into consideration. 
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for even the "Foreign Office" report admits that this conduct 

On the other hand the British propa¿anda may have had .reat importance which 
in connection with the mistaken sinking of the "Athenia" on September 3,1939, 
disseminated through Reuter on the 9th of September the statement of unrestric- 
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warfare anc upheld it, notwithstanding the fact 


submarines durinz tho first weck 
contrar»: of this accusation. Tozether with the 
Admiralty's ran-orcer of October 1, 1939, the 
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but were especially suited fir chasing submarines, received depth charge 


prejectcrs, that is armments which make it possible tc find the submerged 
may / 
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Hcwever, what was cf m:re general 6۵ and alse 
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giving its type 2nd lceaticn. This repert wis supposed, s: said the -rder, 


tc take adv^ntoze cf on cppcrtunity which might never recut tc destroy 


bv their :wn (the British) naval and air force. This is an un- 


equivecal utiliz-ticn :f all merch^nt vessels for militory intelligente 
service tc directly injure the cnemy.If cne isiders the fact tht ٤6 


l-shio-^greemont oven the immunity cf hospital ships 


oil, 


lay military itfermoticn <f such 2 kind, then cne need 
hove nc dcubts abeut the consequences cf such 


commercial vessel. Inctever craft puts 


e. E 
- + 


brut the enemy t- its cwn na nd ^i e rees, 
IA ALL A moe : dh ECCE 


tire ccurse cf its vcysce, and | 


Committee cf Jurists, has 
iny cther esncerticn but this would net 


means tc the 


bjects it, cften within 2 few minutes, t< 


by enemy ^ir or^ft. All cf the Admir-lty! 


À——‏ —[ ہے جس سے و M‏ سو ہس 


attacks bj 
very firsb doy the w^ shew thet British merchont vessels were firmly 


erganized with the system <f the British Navy. lc 


—— á— — nr 


COM 





rm) snc >a 
ecmbating the enemy's naval forces. They were part -f the military ccm- 


iunicsti:ns network :f air force, 2nd their arming 


with canncn and depth charge jrcjectrrs he pr-ctic^l training and 


¿rders relative tc tho service were mafters that concerned the British 


Navy. 
merchant fleet w 


—— — — — 


We ccnsider it cut cf tho cuesticn that 21 


or battle shculd 


this concepticn, in c-nnocticn 


" yar 
was I 


cn the 17th ¿f Cetcber 1939 tc attack 


all ccuntries, 
esutizn, I wul 
thus n-t the 


inst the Germa 
and perfccily fair Basis, 


crders wer nad been created 


-sure cf 


£a. ye 
German law. 


ing te the concepts 





Page 2^ 
(Page ia.) 


Before I leave this subject I should like to recall to the 
Tribunal the special protection which the German orders provided 
for passenger vessels, These were excluded for a long time from al: 
sinking measures, even when they sailed in an enemy convoy and, 
therefore,cnuld have been sunk immediately, according to the Briti 
conception, too. These measures point out especially clearly thet 
accusation of disregard and brutality is unjustified, The passo 
vessels were only included in the orders concerning other vessels 
when in the spring of 1940 there wes no more harmless passenger 
traffic at all, and these ships, because of their great speed and 

arnements proved to be particularly d:ngerous enemies for 
submarines. If; therefore,iir,Roger Allen's report cites as An espaci 
enplo of German submarine cruelty the sinking in the 6۴7 
of 1940 of the "City of Benuros" then this example $s not very 
happily selected, because the "City of Benares" was armed and wen’ 
under convoy, 

I shall turn now to the itment of neutrals in the conduct 
of 07ہ‎ submarine warfare, and can at once point again in this 

0 
connection /the example which iir, Roger Allen holds up especially 
for the sinking of a neutral against international law, It is a 
question of the torpedoing of the Danish steamer "Vendia" which 
occurred at the end of September 1939. The Tribunal will recall 
that this ship was stopped in a regular way and was torpedoed and 
sunk only when it began preparations for ramming the Gernon sub- 
nerine. This occurrence led the German government to protest to t. 
Danish government on account of the hostile conduct shown by a 


neutral boat. 
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The analysis of this one example may show only how different things look af not 
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now made much ado about a note written on this occasion 
the Naval Command, Lieutenant Comma 

Already the Chief of Section, Admiral Wagner, did not approve of thc opinions 

in it, ani,therefore,they di ad to corresponding orders. The 
order to att blackedeout ships, was i i by radio without any further ex; 
nation on the part of the Naval Command, and on October i 
to further regions surrounding the English coast, and 
nation in the iseof the above-mentioned note. 

the question of blackec-out vessels from the legal standpoint, VANSE 


(x) the well-known expert on the law of naval warfarc, makes th 


loubt be 


| well as an enemy merchant vessel 
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without lights, voluntarily renounces durin; the hours cf / all its 


to immunity from attack without bein 
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In view of the clear legal aspect it would hardly have heen necessar 


to ¿ive an express warning to neutral shipping against suspicious or hostile 


conducte Nevertheless, the naval command (Seekriegsleitunz) saw to it that 


this was done. 


On 28 September 1939 the first German note was sent to the neutral 


n 


overnments with the request that they warn their merchant ships 


any suspicious conduct such as chanzes in course ahd the use of wi 
German naval forces, cimming, or non-compliance wit! 


quest to stop etc. These warnings were subsequently repeate” 


and the neutral governments passed them on to their captains. All this 


veen proved by the documents which have been submitted. Therefore, if, 


ious or hostile conduct, neutral ships were treated like 
enemy ships, they have only themselves to blame for ite The German submarines 
allowed to attack any one who as a neutral maintained a correct atti- 


tude durin; the war and there hunlreds of examples to nrove that such 


attacks never 


deal with the second danzer which threatened neutral 


shipping: The of operationse The actual development was, briefly summe 


as follows: 
On 24 November 1939 the Reich Government sent a note to all seafarin 


neutrals in which it points to the use of enemy merchant shins for attacking 


purposes as well as to the fact that the Government of the United States ha 
barred to its own shipping a carefully defined naval zone around the Central 


European coast, the so-called USA - combat zone. 
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As the note states, these two facts sive the Reich Government cause 
"to warn anew anc more strongly that in view of the fact 
that the actions are carric on with all 


of modern war tecnnics an in view of the fact that these 
actions are incrcasin., in the waters around th 
and near the French coast these waters can no 
safe for neutral shiping." 

thereupon recommends for the shipping between neutral  pow.rs certair 


routes which are not enlanzorco by Gorman means of naval warf an^, fur 


thermore, it recomnen’s lesislative measures accordans to 


the USA meludin,, the Reich Government rejects the respc 
sequences which woul? . follow if warning and reconnen?ation ap 
plied with. This note constituted the announcement of an one 

at zone with the limitation 


tho enemy, consileration 


jcekricssleitun:) 1:1384 ob 
Limitations In the be „innin: the neutral owers ha 


ommented by the German Government for the safety of t 
along 
ct their shipping Ahe ro 
the German Command opened up to the Germa 


1 I» 
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accurately defined zones arcund the English ecast in which an attack with-ut 
warning against all ships sailing there was admissible, The navr1 chart cn 
which these z:nes had been marked was submitted t- tho Tribunal. The chart 
sh:wB thet gradually th:se zones and cnly those wero taken in which, as a 
result cf mutu^lly incrc^sing at ks and defensive acti:ns at sea ond in 
the air, engagements mentinu2lly secured sz that every ship entering this 
aren was cpernting with the navel ferees <f beth powers nearby, The last 


3 . 
Tel 


zenes was designsted late in May 1940. These zcnes were n-t 
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and needed n:t be anncunced because they were all within the arca cf :pernt 
reclaimed cn 24 November 1939, The distance f these zones frem the 
enemy ccast was cn the average 60 ses 
declaraticn concerning the area < i Vevomber was nct سوام‎ 
unk :nly in seecrdance wit! 
Prize ہ۳‎ 
cd when after the collapse cf France in the summer 
amc the center cf the wor. in 17 August 1940 t 
Cent sent t: the neutral gecvernments 2 declarabicn in which 
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heut sny limitaticn 
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Ly, 


the US combat z:ne arcuni England wit 
zhi}; 
in this area exp-ses itself tc 


-nly by mines, but 
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also by other combat means, Therefore, the German Government 


warns once more and urgently against entering the endangered 


MES 


area," 


From this time on the area was fully utilized and the immediate 
use of arms against the craft encountered in it was permitted to 
ell naval and air forces insofar as special exceptions had not 
been ordered, The entire development described was openly dealt 
with in the German press and Grand Admiral Raeder granted inter- 
views to the foreign press on this subject which clearly showed 
the Gernan viewpoint. If, therefore, in the mentioned sea zones 


neutral ships and crews sustained losses, at least they cannot 
complain about not having been warned explicitly and urgently 
beforehand, 

This statement alone hes not m mea EJ ho onestion o: 
whether arcas of operation as such constitute an admissible mens 
Here, too, the prosscution will take the position thet in the 
London Protocol of 1936 no exceptions of any kind were mide for 
areas of operation and, therefore, such exceptions naturally do 
not exist, 

AS well known, operational ereas were first proclained 
in the first world war, The first declarntion of this kind came 
the British Government on 2 November 1914 and designated the enti 
area of the North Sea es a military «rea, This declaration was 


justified on the basis that it wos a reprisal agains 
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Gcrnen violations of international law. Since this justification 
naturally was not recognized, the imperial government replied on 
4 February 1915 by designating the waters around England as 
military area. On both sides certain extensions were made subse- 
quently. I do not went to go into the individual formul:tions of 
these 
ade from their wording for or against the 8 
declarations, "heother these areas are designated 
arco, barred zone, operational area or danger zone, the point alwa: 
wis that the naval forces in tio announced area had permission to 
destroy any ship encountered there. After the vorld war the 
conviction of navcl officers and experts in internetionrl saw alik 
was in general that the operational area would be naintained as a 
means of naval warfure, The development typical f he rules of 
navel warfare was confirmed here, namely thet the modern technique 
of war forcibly leads to the use of war methods which at first are 
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introduced on the grounds of being reprisals, but which are gradue 
being used also v 0 12 oh a justification and rscognizsd as 
legitimate. 
such a development are very obvious 
lmproverent of mines made it possible 
by mines, But if it was .Onissible to destroy by mines every 
ship sailing despite warning in a designated sor. aren 


see no reason why other means c; naval warfare should not be used. 
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taken by the Neutrals themselves. 
During the production of documents, the Tribunal has eliminated a’ 
these which I intended to utilize in order to prove that British 
el warfare elso paid no attention to the interests of neutrals 
when they were in contradiction with their om interests, If 1t tr 
the Tribunel's wish, I will not go into the details of th: 
measures and in summing up I will mention them only in so.far as 
able for e legal argumentation. The following 
are chiefly concerned: 
British regulations of و‎ 
goods which practically prevented neutral mercantile traffic 
with Germany through the introduction of the so-called "hunger. 
blockade". 
2) The decree concerning control ports for contraband goods 
compelled neutral ships to make great detours throvzh the midd 
of tne wer zone و‎ to which must be imputed without doubt a 
series of losses of neutral ships and crews, 
3) The introduction of an expcrt-blockade against Germany on 27 
November 1939 by means of hich the importation of German good 
made impossible for ner.rals. 
introduction of the Nevicert-System in connection with the 
black lists which put the whole of neutral trede under British 


control and which made ships which did not accept this system 


liable to be seized end confiscated. 


۷۷ 
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In any case, the official Gerran opinion was that the British 
mentioned control measures aget. st neutrals were inadmissible, and 
the Reich Government formulated against the neutral powers the 
accusation that they protested indeed but actually submitted to th 
British measures, This is cleerly steted in the proclamation issue 
on the occasion of the proclamation of the blockade on 17 August 
1940. Consequently, the following facts confronted the German Nava’ 
Command: 

1) A legal trade between the Neutrals and the British Isle 
existed, On the ground of the German answers to the British 
stipulations concerning contraband goods and the British export 
blockade, any trade to and from England wes contreband trade, ther 
fore illegal from the point of view of international lav, 

2) The Neutrals submitted in practice to all British measures even 
when these measures were in contradiction with their own interests 
and their own conception of le "lity. 

3) Thus, the Neutrals directly supported British warfare, For, by 
submitting to the British control systen in their own country the; 
saved the British navy the use of large fighting forces which, 
according to the hitherto existing international law should have 
exercised the trade control at sea and which were now available fc 
other war tasks. Therefore, the German Command, in determining its 
operational eren in order to rrevent the illegal traffic from 
reaching England, saw no reason for giving preference to the 


considerations 


۷ 





lii 


the neutrals, to the detriu.it of its own military requirements. This 
as the neutral shipping which despite all warnings continued to 
x this increased risk and still consi 


1 lucrative busine 


aliition to that, the most important neutrals took 


D 


completely new interpretation of 
All American countries jointly proclaiasc the Pan-American 
an area along the American coast up to a 
waters comprisin, altogether several million 
to give up the exercise of those rights 


existin. International Law naval forces of the 
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citizens 
1 million 
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either for the 


mire Russel Grenfell, RN, The of the Admiral, Loncon 1937, 


ncutral more^ants, however, are not likely slinquish a highly 
trade without a strugezie anu arises the acrimonious wran le 
srents and neutrals whi is a regular feature of maritime war- 
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against Japan such ^s Admiral Nimitz has professed. 
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:f tho Pacific Cecan is 


This zcne cf :por^ti-ns c-vers 


in it with the excopti:n :f mon cwn and 


Allied 3s well 


were sunk withcut warning. Tho crder was issued 


war, cn 7 December 1941, when the Chief -f the 


unresttictel submarino wa:sfare against Japan. 
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of orig,) 
end the commander of the submarine fleet also knew only these 
reasons, The eneny was to be left in uncertainty as to o^ ." 
what weapons of naval warfare had caused his losses and his defen 
was to be led astray in this manner, It is self-evident that 
such misleading of the enemy is fully justified in time of war, 
The measures had the desired military success and in nunerous 
cases the British Navy employed flotillas of nine swecperm, where 
& ship had been torpedoed, and conversely started a submarine 
chase where a loss had occurred through nine. “tts. 

For the Supreme Command, however, it wes not the military 
but the political reasons which were the determining factor. Thes 
invisible attacks were meant to give an opportunity of denying 
before neutrals that the sinkings were due to submerines, and of 
traning them back to nminos.This actually happened in sone cases, 
Does that now nean that t German Government itself considered 
illegal the use of surprrse” subnerine action within the operatio 

aree.? I do not think so, 

In view of the repeated accusations which the Prosecution 
hes built up here and elsewhsre fron the camouflagine of measures 
the denial of facts,I feel obliged to make& few remarks on the 
Point as to whether there ود‎ eny obligation at all in internation 
politics to tell the truth. However, it nay be in peacetime, in 


tine of war at any rate on cannot recognize eny obligation to tel: 


the truth in a question which ney be of advantage to the enemy, 


I only need to point to 





—0044 


۳۷ 


Hugo Grotius who says: 


"One may conceal the truth wisely. 


Dissimulation is absolutely necessary an? unavoidable." (x) 


hat would it have meant for the military situation i 
in the instances dealt with here, ha? not been denie 
First all, since that would have come to the knowledge 
we should have lost the military advantaze which lay in the 
je. Furthermore - and this is no less important - we 
have furnished our cnemy with allies who would have 


if not with theirweaponse In view of the fact that 


cerned were so de.endent on England, they wou 


he German viewpoint as tol وپ‎ 9 af the operational 
Viewpoint was 

to politica] 

derived the onl; ilate acvantaze from i "rom the stan.voint of the law 


this endeavor to camoufla the use of bmarines even from the neutrals 
3 


not seem objectionable to 


belli, book III, chapter I, para.6 
quot. Augustin. "One may conceal the truth wisely" and Cicero "Dissinulatioi 


is absolutely necessary and unavoidable, especially for those to whorr.the 


care of the state is entrusted," 
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But if the prosccution usos this with the intention of moral “cfamation, it 
applies standardis here which heretofore have never been applied to the 
the politics of any other country 
naval warfare in which the same methods of camoufla ye 
side, too. The areas which Great Britain 
orwey to Biscay were, with the exception of the Biscay 
mine danger zoncs. But we ۲ from Churchill's statement of Y 
as from testimonies of vitnes that in these areas there were unlimite 
with submarines, speclboats and above all with aeroplancse Consequently, very 
neither the German cormand nor the neutral country which hac been attacked knew 
whether a loss sustainc? in such an arsa really s ould be trace! back to a mine 
or to another weapon of naval warfarc. To conclu > that the comoufla;in 
measure constitutes its illo. lity thus seems to me entirely with ut basis. 
Within the German onc lonal zone a ships were on principle 

attacked without warnin;. How.ver, orders had been given to make exceptions in 

e of certain neutrals, such e in the be,innin;, Japan, the Soviet Unia, 
Spain, and Italy. In this meas ne prosecution saw the cn?cavor of the Naval 
Comnand (Scekrio;loitun,) to terrorize the smaller neutral countries whereas 
it dared not pick a quarrle with the "is ones. The real reason for this “ifferont 
treatment is „iven in Document UK 65% the notation on the report which the Comman- 
der-in-Chief of the Navy made to the Fuehrer on 16 Octoo.r 1939. According to thi 


notation 
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the neutral governments mentioned arc requcsted to declare that 
not carry contraband of war, in every other 
any other neutral country*s. This means that the reason 
countries were willing and in 
a position to forbid thcir boats to carry contraband of war to England, 
ers could not or would not do it became of their political atti- 
their economic dependence on England. T erefore, it is not a question 
of terrorizing the smaller neutrals and sparing the bigger ones 
in contraband o 
trade. Since no 
powe ۱ l neutral powers 
basis of international 
of humanity, the demand wore made that German submarinos should have 
even those shiy 
The Tribunal saw m the ending iar Orders submitted that during 
furthor course of the var cven tho small powers which were the only 
neutral oncs left, could, by virtue of shipping agreenonts, cross the 
operational area along cortein routes without 


I 
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Turkey could carry on thcir maritime trade during thc war. 
Outside the opcrational area announced the German submarines were never 


permitted to attack ncutral ships. In this rospoct the naval commend 





۷ 


(Page 45 
of orig.) 
sisted fron waging any submarino 1 
surveillance : Y pping and scar 
Against 
operational arca, 
antage 
contreband goods and were liable to bo s 
Ihus, the neutral vesse 
ispicious 
lev alas 


y 
OSCI DS eu de با نا‎ ng) 


calicd 1 attoutioi f the neutral powcrs to this nccessity. 
ic tion 
national 
scen 
opportunis 


14 م که‎ nont 
itical considerations, 


vlaced 

4 
arae 
Qacr- 


ds tho utilization of submari 


is ji St that whieh aro n "Sent e 
15 jus toy wülcn aro a prooi oi 





۵۵۷ 


(Page 46 
cf crig.) 
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the effcrts tc avoid any conflict with the United States. 
ås ib kncwn tc the Tribunal frcm decuments and the testimcnies cf 
witnesses the ships cf the United States during the first years cf the 
war were exempt frcm all measures cf naval w-rf^re, and this was true 
contrary 
well when,/£c the criginol American legislaticn, they sailed inte the 
acne and thus int: the German cper- ti:n^l ea in crder tc carry 
war material tc England. This pclicy was changed cnly when in additicn tc 
the many nnneutral 
Nevy had been -rdered fcr the pretecticn cf British supply lines. Well 
kn:wn are the statements :f President Recsevelt which he made at that 
time abcut the "bridge <f beats cver the Atlantic" ~nd the suppcrt which 6 


™ 
4 


civen t< England "by every means shcrt cf war." It may be dcubtful whether 
1 1 de EN Ly T A *. 2 
ido" (x) which the USA naval and air fcress were 


crdered tc take, at that time ,did nct already ccnstitute an illeg^l war 


r " - A ۴ E 
as was claimed just now by seme American ecurces (xx). 


Admiral Kings" Repert cf the American Uhief <f Naval Cporaticns", 
German Hditicn, 1946, page 157: "However the situaticn might have 
been viewed cn the basis cf internaticnal law, the American Navy 
tcck a realistic pcsiticn tcward the events in the Atlantic." 


Jehn Chamberlain, The Man whe Pushed Pearl Harber, "Life" cf 1 
April 1946. 
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At least tho USA had abandoned its ncutrality and claimed tho position 


of a "Non belligerent" which was also a new aspect of International Law 
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in this war, +f in this connection one wished to raise the charge of 


cynicism, it should be directed against the orders which were issued in 
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justification of the consequences of 


^ 1 B 1 (eT 
I have endeavored to present tho tribuna 
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in this critical and so much talked of case, these doubts 
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and from this lcg I was able t: submit several exomples cf the fair and 
gentlemanly cenduct cf German cecmmsndants even when by such ecnduct they 
greatly endangered their submarines, 


tnly cn the return cf tle U 30 fren its cperaticns at the end cf Sextcmber 


1939 were the Commander cf subi rines nd the Commander «chief cf the navy 


fully infermed ^f the whcle affair cf the sinking cf the "Athenia," Upen 
his return the eciuand nt reperted tc the U brat e:mmander the mistake 


which he himself reecgnized a h and was se c Berli c repcrt in 


Dr. Siemers will desl with the p:litic^ 

I cnly menticn the military cecurrences: Admiral D-enitz received the fcll-w- 

ing ccmmunicaticn frem the 

l. That. the affair bo further dealt with pclitically in Berlin, 

2. Thatl Ccurt-martial prccoedings are n-t necessary since the ccnméndárt 
acted in gccd faith. 

3. That the entire matter be kept in strict secrecy. 

Cn the gr:unds <f this :rGcr the U-bcat ccmmander gave crders fcr the 

repcrt cn the sinking she athenia tc be remcved frcm the lcg cf the 

"U 30" and cave instmucti-ns that the lcg be ecmpleted in such a manner 


L4 


as tc make the absenec an entry inecnspicu-us. 
As the Tribunal has scen, this :rder was nct carried cut satisfactcrily, 
cbvi-usly fcr the reas:n thot the <fficer in charge had nc experience 


whatever cf such measurcs, 
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Tc 
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under certain circumstances actually 
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viclate Internoti-no?l Low, ^ belligerent shculd be ^llcwed just tc think 
-yer cn the cutbreak. cf war if and when he wants t7 make use cf these 
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American prosccutor Justice Robert Jackson in his report 


to the President of the United States with regard to this 


problem expressed his opinion as follows: 
"International Law is not capable of development 
by legislation, for there is no continuously 
sitiing international legislature. Innovations and 
revisions in International Law are brought about 
by the action of governments, designec to 
change in circumstances. It g as did the 
Common -law, through decisions reached from time to 
time in adapting settled principles to new 
situations." (x) 
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I am now coming to tho second basic charge of the prosecu- 
tion, thc onc of the intentional killing of thc shipwrecked 
It is aimed at Admiral Doenitz alone: Admi Racde 
is for the tri 
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Protocol of 1936, is laid down in the protocol itsel 
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difference of opinion from the prosecution 
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In the light of shese principles I will briefly consider 
the measures of rescue by U-boats until autumn 19 
besic order was issued by the Navel Warfar 
October 1939 and o 0 e whenever 

oint. This was temporarily 
he Standing Order for Wer 154. 
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This situation was changed through Admiral Docnitz's 
order of 17 Septembcr 1942 in which he did forbid rescue 


measures on principle. The decisive sentences 
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These men were trained under nilitary supcrvision, thcy 
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